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DECLARATION

MADE PURSUANT TO THE CONDOMINIUM ACT

THIS DECLARATION (hereinafter called the "Declaration™) is made and executed purswant to the
provisions of the Condominium Act, R5.0. 1980, Chapter B4, as amended from titne to time, and the regulations
made thereunder (all of which are hereinafier referrad to as the "Act™), BY:

Scarlet Gate Development Inc,, acorporation in-orporated undrr the Jaws of the Province of Ontario,
(hercinafter called the "Declarant}

WHEREAS the Declarant is the owner in fee simple of lands and premises situate in the City of
Toronto, Provinee of Ontario, and being more particularly deseribed in Schedule "A" attached heieto, and in the
Description subimitted herewith by the Declarant for registration in accordance with Sectien 4 of the Act (hereinafter
called the "Description”).

AND WHEREAS the Declarant has constructed upon the said lands cieven (1) townhouse dweliing
units (hereinafter called the “Dwelling Units™), being Units 1-11, Level 1and one (1)shared facilitics unit being Unit
12, Level 1 (the “Sharcd Facilities Unit™).

: AND WHEREAS the Declarant intends that the said Jands together with the said buildings thereon
shall be governed by the Act;

NOW THEREFORE THE DECLARANT DECLARES AS FOLLOWS:

ARTICLE L
INTRODUCTORY
1) Definitions - All words hercin which are défined i Use Act sl have ascribed to thern he meanings set out

in the Act. as amendad from time to time, and the follow’ng terms used hercin shall have the meanings set out befow,
untess the context othenwise requires:

(a) “Units™ means all of the Dwelling Units, and "Unit* means one of them;

™) "Reciprocal Agrecment” means an agreement entered into by the Corporation and Scarlat Gate Phase
1iJne. to govern the use of the common facilities, casements and all matters colamon to the
Proposed Corpnrations;

(c) *Proposed Corporations™ means this Carporation and the condominium corporation to be created on
tic Fands adjacent to the north of the Corporation®s Tands ewned or to be purchased by Scarlet Gate
Phasg 11 Tnc.; and

(d} “Shared Facilities Units” means the Shared Facilitics Unit and the similar unit containing shared
facilities to be created in the condominium corporation created on the adjacent lands as detaifed in
the Reciprocal Agreement.

) Statcment oflnt_cntibn -The Declarant intends that the lands and premises described in Schedule "A™ together
with 211 interest appuricnant 1o the said lands (the “Lands") be governed by the Act. and any amendments thereto.

3} Conscns of Encumbrancers - The corseni of every person having 2 registered morigage against the Tands is
contained in Schedule “B" atiached hercto.

(4) Boundarics of Unils and Monvments - The menuments cr.nirolling the extent of the Units are the phy sical
surfaces mentioncd as the boundaries of Units in Schedule "C™ attached hereto.

(5) Commion Interest and Common Expenses - Each owner shell have an undivided interest in th2 common
cluinents as a tenant in common with all ether owners and shail contribute to the common exaenses in the proportions
sct forth opposite each unit number in Schedule "D attached hiereto. The total of the pronortions of the commen

intcrests shall be ene hundred perceni (100%).

{3} Exclusive usc of Coinmonp Elements - The ovwmers of certain Units chall have the exclusive use of those parts
of the common clements as sct forth in Schedule “F atizched hereto,

7N Address for Sexvice and Mailing Addrass of the Corporation - The Corporaiion's address for service shall be
$218 Yonge Strect, Willowdale, Ontario. MIN 3P6, or such other address or addresses as may b~ and determined by
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resolution of the board and its mailing address shall be 521 Yonge Strect, Willowdale, Ontario, M2N 5P6 or such
othicr municipal address as may be approved for the vuildings by the City of Toronto.

ARTICLE I

COMMON EXPENSES

($)] Specifications of Common Expenises - Common expenscs means the expenses of the pesformance of the objects
and dutiies of the Corporation and, without limiting the gencrality of the foregoing, shatl include those expenses st

out in Schedule "E” atached hercto,

(3} . Payment of Common Expenses - Each owner, including the Declarant, chall pay to the Corporation his
proportionate share of the common eXpenscs, and the assessment and collection: of the contributions toward the
£0.amon cxpenses may be regulated by the board pursuant to the by-taws of the Carporation. In addition to ke
foregoing, any losscs, costs or damages incurred by the Corporaticn by reason of a breach of any rules and regulations
of the Corporation in force from time to time by any unil owner, or by members of his family andor their respective
tenants, invitees or licensces, shall be borne and paid for by such owner, and may be recovered by the Corporation
against such owner in the sime MANTCT AS CONUNOR CXPCOSCS.

€3] Rescrve Fund

(a) The Corporation shall establish and maintain one or more reserve fisnds and shall collect from the
owners as part of their contribution towards the commen expenses, amounts that are reasonably
expected to provide sufficient funds for major repairs and/or replacement of the common clements
and assets of the Corporation, all in accordance with the provisions of the Act.

) No part of any resceve fand shall be used except for the purposc for which the fund was established.
The amount of the reserve fund shall constitute an asset of the Corporation and shzll not be
distributed 1o any owner except on lermination of the Corporation.

; Cetificate of Commeon Expenscs - The Corporation sh:ii provide 2 certificie and accompanying statements
and information in accordance with Section 32 (8) of tic Act, anlthe regulations thereto, and shall providea duplicate
thereof without additional charpe if toquested.  Save as hereirafier qualified, the Corporation shall be entitled to
change such fee thercior as permitied by the Act. The Corperation shall provide the Declarant, without any charge
ar fec, such certificate and accompanying statements and information as may be requested front time to time by 3 o
hehalf of the Declarant in connection with the sale or mortgage of a Unit.

ARTICLETH
UNITS
[{}] Cecupation_and Use - The occupation and use of the units shall be in accordance with the following

restrictions and stipulalions:

(a} Each of the Dw.2Mling Units, being Units 1-11, Level 1, inclusive, shall be occupied and used enly
as a privaie single family residence and for no other purposc; provided, however, that the forcgoing
shall not prevent the Declarant or its affiliates from completing the buildings and all improvements
10 the properly, maintaining units as a modeloflice} for disptay and salc purposes, and otherwise
maintaining corstruciion offices, displaysand signs ustil alt units in the Proposed Corporations have
been sold or leased. The garage pertaining fo 2 Unit shall be used and occupied only for the parking,
of motot vehicles unless otherwise provided for in the rules and regulations of the Corporation
{hereinafier called the "Rules and Regulations™) and, without restricting any definition of motor
vehicle as may be imposcd by the board of directors, "motor vehicle™ shali be decined to include a
private passcngcr automobile, minivan or and station wagonas customarily understood. The owner
of each Unil shal} maintain such driveway in a clean and sightly condition. Provision for cleanipg
of the driveways may be niade by the Board of Directors for all of the Units 25 a block. Ne repairs
10 any motor vekicle shall be imade on any part of any driveway ot garage.

) *io Unit shall be occupicd or used by anyonc in such a manner as is likely to damage the property
or that will unrcasenably interfere with the use or cnjoyment by other unit owners of the common
clements and the other Units or that may result in the cancellation or threat of canceffation of any
policy of insurarce placed by or on behalf of the Corporation. If a Unit is accupied or used by
anyonc in such a manner as to sesull in an increase in premium cost of any policy of insurance
placed by or on behalf of the Corporation, 1h¢ owner of such Unit shall reiinburse the Cerporation
for such increase, and such increase in premium cost shall be added 10 the owner's contribution
towards the COTNON CXPENSES.
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{©) No boundary wall, load-bearing partition wali, floor, door or window, toilct, bathtub, wash basin,
sink. heating, air-conditioning, plumbing, structural, mechanical or cloctrical installation (save for
usual lighting fixtures used in Unit} cortained in or forming part of a Unit shalf be installed,
removed, extended or otherwise alicred withoul the prior wriiten consent of the Corporauon;
provided however, that the provisions of this subparagraph shall not require any ownier to obizin the
consent of the Corporation for the purpose of painting or decorating, including the altcration of the
surface on any wail, floor or ceiling which is within any Unit,

{d} No animal, livestock or fow, other than a household pet as defined by the Rules and Regulations
shall be kepi or allowed in any Unit. No pet that is decmed by the board or Managee, as appointed
from timc 1o time pursuant to sny Management Agreement, (hercinafier called the "Manager”), in
its asolute discretion, to be a nuisance shalf be kept by any owner, teoant or other occupant of any
Unit. Such owner, tenant of other occupant shall, within two (2) weeks of receipt of written natice
from the board or Ut aforementioncd Manager requesting the removal of such pet, permanestly
remove such pet from the property. No breeding of peis for sale shalt be catried on in or around any
Unit.

) Where an owner of a Unit fails to contribute his proportionate share of conumon expense
contributions for any one or more of such Units and a claira for and notice of licn is filed against title
to the Unit in the unit register, the owner, any mortgagee of the. Units, or any penon claiming
through either of them skall not be entitled to a discharge of the licn against any of the Units uniess
and unti! the outstanding contributions toward common expenses (including intercst and collection
costs) have boen paid to the Corporation in respect of e27h of the Uniis.

[{3] The Declarant or its affitiates may use Units {which includes the use of the garage as an office) as
model suites andfor sales office for sales purposes or as a project offize in connection with Units
constructed or 1o be constructed on the Lands or for sales of the units in the adjacent lands owed by .
the Declarant or its affiliates. ‘

{m The Shared Facilities Unit shall be used only for the pusposes for which it was criginally created,
ie to provide sharcd driveways, visitor parking, garajc cntrance, mechanical room and otherservices
or systems which are intended to be shared by the Proposced Corporations. The Shared Facilities Unit
may only be transferred by the Declarant to the Proposed Corporations as tenants in commeon and
shall not be transferred or owned by any other party, Mo mortgage or charge may be place on the
Shared Facititics Unit.

(2) Rights of Entry to the Unit

(a} The Corporation, of any insurcr of the property or any part thercof, their respective agents, of any
other persons authorized by the board, shall be entitied to enter any Unit or any part of the common
elements over which any owner has the exclusive use, at all reasonable times and upon giving
seasenable notice, 1o perform the objects and duties of the Corporation, sind without limiting the
generality of the foregoing, for the purpose of making inspections, adusting losscs, making repairs,
correcting any condition which violates the provisions of any insurance policy or policices, remedying
any condition which might result in damage to the property, and confirming compliance with the
municipal requirements.

(b) In casc of s cmergency, an agent, employee or authorized representative of the Corporation may
enter a Unit at any time 2nd without notice for the purpose of repaiting the Unit, common elements
and any part ¢f the common elements of which any owner has the exclusive use, of for the prmose
of correcting any condition which might result in damage or loss (o the property or any asscts ofibe
Carporation. The Corporation or anyone authorized by it may determine whather an emergency !
exists. -

[T

Lot

(] If an owner, resident, or tcnant of a Unit, shall not be personally prese:: to grant entry to bis Unit,
thz Corporation of its agents may entet upon stch Unit without rendering 3, or them, liable for any
£lain or cause of action for ¢amages by reason thereof provided that they exercise reasonable care.

{d) The Corporation shall retain a key to all Tocks to cach Unit and exclusive use areas. No owner,
resident, or tenant shall change any lock or place any add? " »nal locks on the Joors to any Uit or H
in the Uni or to the garage ot io any part of the common sicments of whi ch such owner, resident or
senant has the axclusive use without immediately providing to the Corporation a key for cach new
or changed lock. Tn addition, the Corpuralion must have record of the secusity code of cach Unit and
must be notificd by the Owner, resident or tenant of any change to the security code.

{} The rights and autherity hereby reserved Lo the Corporation, any insurer, o their respective agents, 5
employces or authorized representatives do not impose upon them any responsibility or lability B
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whatsoever for the care or supervision of any Unit cxceptas specifically provided in this Declaration
or the by-laws.

ARTICLE IV

LEASING OF UNITS

()] Norification of Lease

(a) Where the owner of 2 Unit Jeases his unit, the owner shall notify the Corporation that the unit is
leased and shall provide to the Corporation the lessee’s pame and the owner's address.

; Tn addition, no owner shalt Jease his Unit unless he delivers to the Corporation a covenant of
agreement signed by the tenant, to the following affect: "I acknowledge and agree (hat L the
members of my houschold, and my guests from time o titne, ill, inusing the Unit rented 5y me and
the common elements, comply with the Condominium Act, the Declaration and the By-Jaws, and all
Rules and Regulations of the Condominiun: Corporation, dwing the term of my tenancy, and will
e subject to the same dutics imposed by the above a if I were a unit owner, except for the payment
of common expenses, unless othcrwise provided by the Condominium Act or the Declaration”.

(¥3} Tenant's Liability - No tenant shalt be liahle for the payment of common expenses unless notified
in writing by the Corporation that the owner is in defauit of payment of common expenses, and requiring said tenant
10 pay to it an amount cgual to the amount in default, in which case the terant shall deduct from: the rent otherwise
payable to the ownicr, 2n amount equal (0 the amount in default, and shall pay same to the Corporation.

(&) Owner's Liability - Any owner Jeasing his Unit shall not be rclicved therehy from any of his
obligations with respect 1o the Unit, which obligations shall be joint and several with his tepant.

RTICLEV
COMMON ELEMENTS
n General Use - Each owner may make reasenable use of, and has the right to cnjoy the whole or any

part of the common elements, subject to any conditions or restsictions set out in the Act, the Declaration, the-

Corpozation's by-laws (the "By-laws”), the Rules and Regulations. However, no condition shail be permitted to cxist,
and no activity shall be carried on in the cemmon clements that s likely t0 damage the property or that will
unreasenably interfere with the use or enjoyment, by other unit owners, of the Commen elements and the other Units,
or that results in the cancellation of any policy of insurance referred fo in the Declaraton. ’

No owner shall make any change or altcration to, or instaliation upon, the common clernents, or
maintain, decorate, alter or repair any part of the common clements, save as allowed hercunder and, except for
maintaining those parts of the common ¢lements which he has a duty io maintain, without obtaining the approval of
the Corporation in writing in accordance with the Act or the Declaration.

Notwithstanding anything herein to the contrary and notwithstanding any Rules and Regulations or
By-laws of the Corporation to the contrary the Declarant shall be entitled 1o erect and maintain signs upon the common
clements. and within or outside any unsold Dwelling Units, pursuant to the Declarant’s ongoing marketing and/or sales
program in respect of the within Corporation or the Adjacent Corporations. The signs may be crected at such Jocation

and may have such dimensions as the Declarant may determine in its scle discretion.

[#4] Use of Common Elements and Exclusive use of parts of nommon elements )

(a} Subject to compliance with the Act, the Declaration, the By-laws and Rulcs and Regulations passed
pursuant to the Act, the owners of certain Units shall have the exclusive use of those parts of the
common clements as sct out in Schedule *F” attached hereto.

(W)} The Declarant, its salcs staff, its authorized persornc! or agents, of any prospective purchaser shall
together have the exclusive use of 10 common clement parkinz spaces 1o be designated by the
Deslarant, which right shall cease forthwith upon the sale of all Units owned by the Declarant in the
Corporation and the Adjacent Corperations, ar as waived by the Declarant if easlier.

()] Restrictive Accoss - Without the consent in writing of the board, no owner shall have any right of
access Lo those parts of the commion clements used frosn time to timce as utilitics areas, building maintenance and
storage arcas, manager's offices, arcas for operating machinery, the roof, or any other parts of tiie common elements
used for the care, maintenance, or operation of the property. Provided, however, thal this paragraph shall not apply
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to first mortgagees hoiding mortgages on al Teast ten (10%) pereent of the units, who shall have the right of access for
inspection upan forty-cight (48) hours writien notice to the Corporation or its designate.

0] Additions_Alterations and Improvements

For the purposes of subsoctica 1 of Scetion 38 of the Act, the board shall decide whether any
addition, zlteration or imzrovement to, of renovation of, the: common ¢lements, or any charge in the
assets of the Corporaticit, is substantial.

No altcration, work, repairs, decoration, painting, maintenanoe, structure, fenoe, serecn, hedge or
erection of any kind whatscever ("the Work™) shall be performed, done, grected ur planted within
or in relation to the common elements (including any part thereof over which any owner has the
exclusive usc), except by the Corporation or with its prior written consent or 25 peamitted by the By-
laws or Rules and Regulations.

" (&)  The Corporation shall have access at all reasonable times to any part of the common elements Gver
which any owner has the exclusive use in order to do the Work.

(5) . Pets - No animal, livectock or fowl other than a houschold pet as defined by the Rules and
Regutations shall be permitted upon the common elements, including those parts thercof of which any owner has the
exclusive use. When on the common ¢lements, all pets must be under eash, No pet that is deemed by the board or
the Manager, in its absolute discretion, tobe a nuisance shall be permitied by any owner, tenant of othur occupant upon
the common clements. Such owner, tenant or other occupant shall, within two (2) weeks of receiptof a written notice
from the board o the Manager requesting removal of such pet, permancatly remove such pet from the property.

ARTICLE V]
MAINTENANCE AND REPAIRS

(1 Each owncrshall maintain Lis Units and exctusiveuscarcas including and all common element areas
servicing his unit including the roof and al! docrs and -windows (including garage doots) and all exteriors of the
dwelling and the heating ventilation and air condition quipment and the exterior of the unit, including cleaning glass
windows and, subject to the provisions of ihe Declaration and Scction 42 of the Act, cach awner shall repair his Unit
and exclusive use areas including and all common element areas servicing his uaitincluding the roof and all doors and
windows (including garge doors) and the heating veqtilati » and air condition equipment 2fler damage, &1l at his own
expense. Each owner shall be responsible for damage to amy Unit and to the common elements caused by the faiure
of the owner to 50 maintain and repair hie Unit and exclusive use areas including the roof and all doors and windows
and the heating ventilation and air condition cquipment. Asty maintenance or repair to the roof is subject to obtained
prior app: val of the Board of Dirsctors.

2) The Corporation shall repair and maintain the common clements exeepl as aforesaid.

Each owner from time to time shall forthwith reimburse the Corporation for repairs to exclusive use
arcas of the common clcmient areas, and for repairs to any part of the Comumon ¢fements which are the unit owners
responsibilizy as aforesaid o are caused by his negligence or intentional misconduct or that of his servants, agents,
tenants, members of his family or guests.

3) The Corporation shall make any rpairs that an owner is obligated to make and that he does not make
within a reasonsble time, after written notice is given to such ewner by the Corporation. Insuchevent, an owner shall
be deemed to have consented to having repairs dent to his Unit or common element areas that such owner is
responsible 1o repair, by the Corperation. The owner shall reiinburse the corporation in full for the cost of such repairs,
including any legal or Cellection costs incured by the Corporation in order to collect the costs of such repairs and atl
such costs shall bear intercst at the rate of twenty-four (24%) percent per annum wntil paid by the owner. The
Co:poration may collcet such costs in such instalments as the board may decide upon, which instalments shafl be added
to the monthly contributions towards the common expenses of such owner, afler the receipt of a writien notice from
the Corporation thercof, and shall b treated in all respects as commion expenses, and recoverzble as such.

ARTICLE VIl
DUTIES OF THE CORPORATION
The dutics of the Corporation shall include but shall not be Jjmited to the following:
(a) to carny out such duties as are sct out ir the By-laws of the Caorperation,

Scarlet Gare Development Ine,
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1o cnler inta the Reciprocal Agreement; and

1o take title o the Shared Facilitics Units as tenant in common with Scarlet Gate Phase fi Inc.
ARTICLE VIIT

INSURANCE

Insurance Maintained by the Corporation

Firc and Extended Risks - The Corporation shall obtain and maintain insurance ag4inst damage by
fire and mainr perils as defined in the Act, and insurance against such other perils or cvents as the
board may from time to time deem advisable, in respect of its obligation to repair or ansing in
tespect of the Unit owners' infercsts in the Units and common clements, and in respect of Uhe unit
owners' obligation to repair any damage to:

) the common clements,

(ii} personal properiy owned by the Corporation, excluding furnishings, furniture and other
personal property supplicd or instalied by the unit owners o any of thess; and

(iii)  theunits, except for any improvements or bettesments made or acquired by the unit owners
or any of them; in an amount equal to the full replacement cost of such rcal and personal
property and such Units, without dedoction for deprecia don. Thisinsurance may be subject
12 loss deductible clause, which may vary in respect of the various perils insured agains:
as advised is prudent by the Corporativn's casurance advisors or maraging agent.

Public Liability and Property Damage Insurance - The Corporation shall obtain and maintain pblic
Tiability and property damage insurarce, wilh Timits to be determined by the board, insuring the
Corporation against liability resulting from breach of duty as oucupier of the Common elements, or
arising from the ownership, use or operation, by or on its beovalf, of mackinery, pressure vessels and
motor vehicles.

General Provisions £z; Policies of Insurance - Such policy or policies of insu-azce will insure the'

intercst of the Corperation and the uait owners from time o time, as their respective inlen Tuay
appear, with mortgage endorsements which shall be subject to the provistons of this Declaration aid
the Insurance Trust Agreement, and shatl contain the following provisiens:

(i) procoeds arising from any loss shall be payable to the Insurance Trustee, save and execpt
that when the amount receivable from the insurer for any lous arising out of any onc
occurrence docs not exceed fifty thousand ($50,600.00) doffars the proceeds of such Toss
shall be payable to the Corporation and not to the Insurance Trustes;

(i) waivers of subrogation against the Corporation, its managers, agents, employces and
servants, and against the owners, and any resfdent, tenants, inviter, or Jicensee of a Unit,
except for damage arising out of arson, fraud or wilful dastruction caused by any one ci the
abave,

(i) such policy o policies of insurance shall not be cancelled ar substantially modified without
at Teast sixty (60) days wrilten rotice sent by registered mail to all parties whose interests
appear thereon, and to the Insurance Trustee, and to any first mortgages who has charges
on more than twventy-five (25%) percent of the Units,

(iv) walvers of any defence based on co-insurance of on any invalidity arising from any act, or
omission, or breach of a statutory condition, by any insured,

v} provisions that the same shall be primary insurance in respect of any other insurance
carr'ed by the unit ovmers or any of them;

(v3) Whaiver of the insurer's op’ion to repair, rebuild or replace in the event that after damage,
the governsment of the property is terminated pursuant to the Act, which provisions shali
not be required to b -ontained in the Corporation's liability and property damage policy
referred to in Scction 1(b) above,

(i)  requirements that the Corporation shall rebuild its common elenients at least te the extent
necessary to replace the facilities over which the Adjaceat Corporations have easements.
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Gengral Provisions Reparding the Condominium Insurgnee

Prior 1o obtaicing any palicy or policies of insurance undar this Article XI%5, save for the
Cosporation's liability and property damage palicy reforred o i Section )(b) above, o7 any renewal
or renewals thereof, of at such other times as the board may deem advisable, and also upon the
request of the mortgages Or MOMEAgess holding mortgages on fifty (50%) percest er more of the
Uniits, the board shail obtain an appraisal from an independent qualified appaiser, of the full
replacement cost of the property, for the purpose of detcrmining the amount of insurance (0 be
cifected pursuant to the provisions hereof, and the cost of such appraésal shalf be a common expense,
provided that during the first.Awa (2) years following registration, the replacement value shall be
deemed to be the sale prioe of the Units subject to Consumer Price Fudex increases through the period
less Tand value and no appraisal shall be required dusing this period unless otherwise determined by
{he board.

The Corporation, its brard, and its officers shall have the exclusive r.ght, on behalf of itsclf and as
agents for the owncrs, to adjust any loss and scitle any claims with re.pect to alf insurance placed
by the Corporation, and to give such releases as are required, 2.d any claimant, including the owner
of 2 damaged Unit, shall be bound by such adjustment. Provided however that the board may, in
writing, authorize an owner to adjust any loss to his unit.

Every morigagee shall be deemed to have 2greed lo waive any contreciual right or s:atutoty provision
to have the procoeds of any insurance applied on account of the mortgage where such application
would prevent the application of the procceds of any insurance towards the repair or replacement of
the property pursuznt to the provisions of this Declaration or the Act. This paragraph (¢} siall be
read without projudice to the right of any mortgages to excrcise the right of an owner to vole, or o
consent 16 matters al meetings of owners, .f the mortgage itself contains such a provisiot, and also
without prejudice to 4i'e right of any mortgagee to receive the proceeds of any insusance if the
property is not repaired ar replaced. :

A certificate or memorandum of ali insurance policies and endorsements thereto shall be issued as
so0n as possible to each owner and moripagee who has notified the Corpozation of his interest in any
unit. Repewsl cortificates or certificates of new insurance policies shall be furnished (o0 cach
mortgagee who has notified the Corporation of his interest in any Unit, no later than ten (10} days
before the expiry of any Current insurance policy. ‘The master policies for the insurance coverzge
maintained by the Corporztion shall be kept by the Corporation in its offices, availablefor inspection
by any owner or mortgagee or other insured, or by the Insurance Trusice on reasonable notice to the
Corporation.

Mo insured, other than the Corporation, shall be entitled to amend any policy orpolicics of insurance
obtained and maintained by the Corporation, or to dircet that the loss shall be payablc in any manner
other than as provided for in this Declaration.

[€)] Indemnity Insurange - The Corporation shalt, no Jater than the date of the turnover meeting held
pursuant to Section 2¢ of the Act, obtain and meintain insurance for the benefit of directors and officers of the
Corporation, in order to indemnify them against any Tiability, cost, charge or expense (the "liabifities”) incurred by
them in the cxecution of their dutics, provided that such insurance shall not indemnify them against liabilities incurred
as 2 result of contrave..#° vn of Scction 24 (1) of the Act.

) Tt is acknowledged that the foregoing insurance is the only insurance required to be obtained and
maintained by the Corporation and that the following insurance, or sny other insurance, if deemed necessary or
desirable by any owner or tenant, may be obtained and maintained by such owner or tenant: .

(a) Insurance on any additiens or improvements made by an owner to his Unit, and on furnishings,
fixtures, equipmen, decorating and personal property and chattels of the owner contained within his
Unit, and his persoral property and chattels stored elsewherc on the property, including his
automobile or automuobiles, and for loss of use and occupancy of his Unit in the event of damage.
Such policy or policies of insyrance shall contain waiver of subrogation against the Carporation, its
manager, dirsctors, officers, agents, employees, and scrvants, acd against the other unit owners and
any residents, tenants, invitecs or Ficensces of such other units, except for any damage arisicg from
vehicle impact, arsen or fraud caused or contributed 1o by any of the above,

FPublic liabiiity insurance covering any liability of any owner or any resident, tenart, invilee or
licensce of his unit, to the extent not covered by any public liability and property dama ge insurance
obtained and maintained by the Corporation. :

{c} Tnsurance covesing additional living cxpenses incurred by an owner of tenant if forced to icave his
Dawelling «Hnit,
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{d) Insurance eovering special nssessments icvied againgt an owner's Unit by the Corsoration.

) Indemnification By Owners - Each owner shall indemnify and save the Corperation harmless from any [oss,
costs, damage, injury o lability which the Corperation may suffer or incus reswiting from or caused by any act or
asmission of such owner, orany resident, tenant, invilee or licensee of his urdt, to the common elemenls or t¢ any” urit,
except fer any loss, costs, damage, injury or liability insured against by the Corporation, Each romer shall zlso
indemnify and save the Corporation harmless from any loss, costs, damage, injury or liability which the Corporation
may suffer by reason of the breach of any rules or regulations in force from time to time by any owner, hiis family, his
employes, guests of occupants of his unit.

{8) Insurance Trust Agreement

(a) The Corporation shall enter into, and at it times maintain, an Insurance Trust Agrecment vitha
trust company registered under the Loan and Trust Corporations Act, or a chartercd bank or other
firm qualified to act as an inSurance trustes. Such agreenient shall provide that the trustes shali hold
all insusance proceeds which are subject to the terms of the Insurance Trist Agreement, intrust and
disburse the procesds in satisfaction of the Corporation’s and the owners respective obligations lo
rcpair, in accordance with the provisions of (he Act and this Declaration. Notwithstanding the
foregoing, where insurance proceeds payablc on any one foss or ozcurrence an Jess than fifty
thousand {$50,000.00) dollars such procseds shall be paid directly tothe Corporation pursuant to the
direction of the Insurnce Trustee as sct forth in the Msurancc Trust Agreement, and shall be held
it trust and disbursed by the Corporation as if it were acting as the Insurance Trustee. The Insurance
Trust Agreement shall ensure that the interests of the Adjacent Corporations in cerain casements
and rights of way over the Corporation's property in the event of tzrmination.

The Insurance Trust Agreement shalt commence upoth the date of registration of the Declaration, and
shall run for a period of twelve (12) months thereafter, whercupon in the event that 2 new board of
directors has not yet been elected by the unit owners at a mesting called pursuant to Section 26 of
the Act (the “Turnover Meeling”), then such Insurance Trust Agreement shall be rencwed for a
further twelve (12) month period, apos writicn notice detiverad by the Corporation 10 the Insurance
Trustee requesting the repewal of same. When a new board of directors has beca efected at the
Turnover Meeting, then the Insurance Trust Agreement shall 1erminate at the end of the twelve (i 2)
month period during which the Turnover Meeting was held, unless same fs ratiffed by the new board
of directors. IFratificd as aforesaid, the Insumnce Trust Agreement (or any renewal thercof) shall
continie automatically on an annual basis until sixty (60) days after the Cotporation deliverswriticn
notice 1o the Insurance Trustee of its desire to terminate the agreement. 1f the Insurance Trust
Agreement is not ratified as aforesaid, thes the new board of directors shall cause the Cotporation
{0 cnter into a new Insurance Trust Agreement with another trust company, chartcred bank or other
firm qualified to act as an insurance trus'se, 0 that 2n Insurance Trust Agreement will at all times
be in existence and maintained by the Corporation.

{7} Deductable - Each Unit ewner shall pay {he deduciable for any cluinis onthe Corporation:'s insurance
arising aut. of damage to such Unit owner's Unit or the common elements jproviding scrvices to his uait, cad if 2
deductabl: arises out of damage to more than onc unit then the deductable shall be sp .t between such Unit owner. Noi
deductab'c paymients shall be made by the Corporation,

ARTICLE IX
MISCELLANEOUS

(1)) Invalidity - Each of e provisions ¢f this Declaration shall be decmed independent and severable,
216 the invalidity or uncnforccability in whole or in part of asy one or more of such provisions shall not be decmed
to i:npair or affect in any manner the validity, enforce ability or elfect of the remainder of this Declaration, and in such
event alt other provisions of this Declaration shall continue in full force and effiect as if such invalid provision had
never been included hercin,

(#3] Weiver - The failure to take action 1o cnforce any provisions contained in the Act, this Declaration,
the By-laws, or any Rulcs and Regulations of the Corporation, irrespective of the number of violations or breaches
which may occur. shal! not constitute a waiver of the right to do so thereafier, nor be deerned 1o abrogate or waive any
such previsions,

(3 Construction of Declaration - This Declaration shall be read with all changes of number and gender
required by the context. .

4 Headings - The headings in the body of this Declgration form no part of the Declaration but shail
e decmed to e inserted for covivenience of reference only.

Searlet Gt Development Ine.
August 10, 2000
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DATED at Toromto this 267h  day of&plmezwo.

N WITNESS WHEREOF the Declarant has hereunto affixed its corparate seal under Gz hands of
its proper afficers duly authorized in that behalf.

Scarlel Onte Davelopment Inc.
August 10, 2000



SCHEDULE “A”

LEGAL DESCRIPTIGN

In the City of Toronto, (formerly the City of Etobicoke}, being past of Lot 17, Coneession
D, Fronting on the Huntber, (Geographic Township of Etobicoke) as shown on Parts |
and 3 on a Plan of Survey deposited in the Lard Registry Office for the Land Titlss
Divisicu of Toronto (Ne 66) as Plan 66R-i8842, Being Part of PIN 07379-0488(1.T).

Subject to an easement in favour of the Consumer’s Gas Cempany Ltd. Qver Part 1, Plan

66R-18523 as set out in Inscrument No E272801.

Subject to an Easemnent in fivour of Toronto Hydro-Electric System Limiied oves Pert 1,
Plan 66R-18602, as set out in Instrument No E325079,

In our opirion, based on the parcel register and plans and documents recorded therein, the
legal description is correct, the easements described exist in law, and the Declnration is the

registered owner of the Land and appustenant easme:%
/ .
Messrs, Mey7 Vassenaar & Banach, LLP

Sx_gzt &2, Food | Per: /C//\

Dated Gary Goldfarb

N T R R gy i syt
R P e e T e

IS PRSP e g o, T e

T e 1 s i,



AEDULE "B"

THE CONDOMINIUM ACT, R, §. 0. 1980, Chapter ¢.84 Consent under clause b of Subsection
1 of Section 3 of the Act.

'THE GUARANTEE COMPANY OF NORTY AMERICA, having 2 registered morigags within the meaning of
Clause b, Subsection 1 of Section 3 of the Condaninium Act, R.5.0. 1980, Chapter 24, registered as Instrument
No. E3FI800, in the Land Registry Office for the Land Titles Division of Metropolitan ‘Totonto, hercby consents to
the registration of this Declaration pursuant to the Condominium Act against the land or interest appurtenant fo
the land described in the Description.

IN WITNESS WHEREOF the undersigned has caused these presents to be signed by its duly

authorized officers in that behalf this 133 day of September, 2000.

AL
_ Pater Larocque
Attorney-In-Fact

We have authority to bird the Corporation.




SCBEDULE "B"

THE CONDOMINIUM ACT, R. 5. Q. 1980, Chapter ¢.84 Consent undcr clause b of Subsection
1 of Section 3 of the Act.

THE EQUITASLE TRUST COMPANY AND FCC MORTGAGE ASSOCIATES INC., having a registered
mortgage within the meaning of Clause b, Subsection 1 of Section 3 of the Condominfum Act, R.5.0. 1930,
Chapter 24, registered as Instrument Wn, E229399, in the Lam Registry Office fer the Land Titles Division of
Metropolitan Toronto, herchy consends to the registration of this Declaration pursuant 1o the Condominiun Act
against the fand or interes! appurtenant to the land described in the Description.

IN WITNESS WHEREOF the undersigned has caused these presents to be signéd by its duly

authorized officcis in that behaff this ~ day of September, 2000

We have authority to bind the Cerporation,

E ASSOCIATES INC.

Name: Eli Dadouch
Title: President

¥ have authority to bind the Corporation.




SCHEDULE “C”
UNIT BOUNDARIES

RESIDENTIAL UNITS (Levels i to 11 inclusive)

Each Residential Unit, being Units 1 to 11 inclusive, on Level 1, shall comptise the area
within the heavy lines as shown on the Description Part 1, Sheet 1, filed concurrently
herewith. with respect to the number indicated thereon.

The monuménts controlling the extent and location of the uaits are the physical surfaces
of the walls, the floors and the ceilings as mentioned int the umit boundaries below.

Without limiting the generalities < the foregoing, the boundaries of each Residential
Unit are az follows:

HORIZONTAL BOUNDARIES

The upper surface of the concrete floor slab.

The production of the upper surface of the concrete floor slab.

The unfinished unit side surface of the ceiling drywall.

In the vicinity of Unit 12, the upper surface dnd plane of the pre cast concrete
ceiling slab of unit 4.

'The vafinished unit side surface 7 the plywood sub flcor.

The finished exterior surface of the aluminum soffit.

The unfinished unit side sarface of the top of the overhead doots, In the closed
position. _

The horizontal production of the uppermost surface and plane of the asphalt
shingle roof. :

VERTICAL BOUNDARIES

The unfinished unit side surface of the drywall.

‘The unfinished unit side surface of the exterior doors, window:, door and window
frames and sills and the unit side suiface ot ail glass of plastic panels located
therein: The said doors and windows being in 2 closed position,

The unfinished unit side surface of the poused concrete or masonry walls,

The production of the back face of the concrete curb.

The exterior surface and plane of the brick in the vicinity of unit 12.

The unfinished surface of the overhead door in the closed position.

The unfinished vnit side surface and plane of the concrete wall and its production
across all openings.

The unfinished exterior s rface of the aluminurm fascia in the vicinity of unit 12.
The vertical plane controlled by the bearings and distances shown on plan
G6R-18842,

SLOPING BOUNDARIES

The exterior surface and plane of the copper flashing in the vicinity of vait 12,
‘The upfinished unit side surface of the dryvwall in the vicinity of the skylights and
rear sloping ceilings. . '




i I s A ST AL T B AR M A Sl e i : R
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With Respeci to Residential Units:

- In cases where any such surface or plane is intermpted by apertures for exhaust
ducts, such surface or plane shait be extended cerons such apertures,

- The description of a unit shall includs the hesting, or air treatrvent equipment,
which serves that unit ondy and the appurienances, vomnections, efc., with respect
thereto, no matter where located.

Not withstanding the foregoing, Residential Units shall exclude:

- Any load bearing column, structural miember or Joad bearing partition contained
within the unit;

- Exterior windows and window frames . exterior doors and exterior door fames;
and

- Any pipe, wire, cable, conduit, duct, shaft or public utility Tine used for power,
cable television, water, hesting, air conditioning or drainage which is within the
Residential Unit or within any wall or floor of any Residential Unit and provides
any service or utility to another unit or units; but the it shall include ar~ fixture
outlet or other facility with respect to any such set vice or wility which is within
the boundaries of the unit and which serves the unt only.

SHARED FACILITY UNIT (Unit 12 Level I}

The Shared Facilities unit, being Unit 12, L.cevel I, shall comprise the srea within the
heavy lines as shown on the Description Part 1, Sheet 1, filed conrurrently herewith, with
respect to the Unit number indicated thereon.

The monuments controlling the extent ard location of the units are the physical surfaces
of the walls, the floors, and the ceilings as mentioned in the unit boundaries below.

Without limiting the generalities of the foregoing, the boundaifes of each Residential
“Unit zre as follows:

HORJZONTAL BOUNDARIES

- The production of the upper surface of the concrete fioor slab.

- In the vicinity of Unit 12, the upper surface and plane of the pre cast concrets
ceiling slab of unit 4.

- The finished exteriot surface of the sluminum soffit.

- The horizontal production of the upparmost surface and plane of the asphalt
shingle roof. :

SRTICAL BOUNDARIES

- The production of the beek face of the concrete curk.

- The exterior surface and plana of the brick in the vicinity of unit 12.

- The unfinished unit side surfacs and plane of the concrete wall and its pioduction
across atl openings.

- The unfinished exterior surface of the aluminurc fascia in the vicinity of unit 12.

- The vertica! plane controtled by the bearings and distances shown on plan
G66R-18842. )

- SLOPING BOUNTIARIES

. The exterior surface and plane of the copper flzshiny, in the vicinity of unit 12.



Unit 1, Level t
Unijt 2, Level 1
Unit 3, Level 1
Unit 4, Leval 1
Unit 5, Level 1
Uit 6, Level 1
Unit 7, Level 1
Unit 8, Levei |
Unit 9, Level 1
Uit 10, Lovel 1
Unit 11, Level 1
Unii 12, Level 1

Scarjet Gate Developmant lic.
September 22, 2004

A4
SCHEDULE "D

Common cfement peccuntage
and comamon intesest pereents e,

90509
90909
90909
9.090%
0909
9.6909
9.0509
20000
90909
9.0909
2.0%09
€.0001
100%

/




SCHEPRULE "EY
SCHENULE OF COMMON EXPENSES

Coitmon cxpensas shall include the following:

ia)

)

All cxpenses of the Corporation incurred by it or the boazd in the performaace of the objocts and dutics of the
Corporation whether such chjects or dutics are imposed under the provisions of the Actor of the Corporation:

Ali vuns o mongy levied or charged to the Corporation on actount of zny and al* public and private supptiers
of insu.90e coverage, taxes, wtilities and s2rvices including. without limi*ing the generality of the foregoing,
levies or charges for

Insurancs Premniums
Uhitities for use of commion clements
Maintenance materials, tools an s supplies
Snew removal from sidewalks and landscaping 2nd seow melting from drivenay
Realty Trxes (including loca” improvement charges)
levied against the entire property until such timzas twxes are levied against each
unil
- Realty Tanes, if any, levied aguinst common elements

Remunoration payzble by the Corporation to any employces deemed necessary for the proper operation and
maintenance of the property;

The cost W nafntaining fidelity bonds as provided in the by-laws;

All sums of money patd or payable by the Corporation 1o or for the benefit of any and all persous, firms or
corporations engaged of retained by the Corperations, the Bosrd, its duly authorized agents, servents, and
employees for the purpose of performing any or 2l of the dutics of the Corporntie; incloding, without
limitation, legal engineering, secounting, expert appraisal, advisory, maintenance, mznagerial and secretarial
services,

The costof equipment for use in and about the common efements includrmg the sepair, maintenance, operation
or replacement thereof;

All sums of money paid or payable by the Corporation pursuant to the provisions of subsections (4) aud (5)
of Section 38 of the Act, as amended;

The cost of borrowing meney for the purpose of canying oul the objects and dutics of the Corparation;
The cost of insurance appraisals,

The fees of the insurance trusice.

Scay'et Gate Development bnc.
Auguat 10, 2000
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EXCLUSIVE USE PORTIONS OF THE COMMON ELEMENT

The owrers of Residentizl Units inclusive shall have the exclusive use of the front and

rear yards as shown on Part 2, Sheet 1, as follows:

UNFE

Unit 1
Unit 2
Unit3
Unit 4
Unit 5
Unit &
Unit 7
Unit 8
Unit 9
Unit 10
Unit 11

F11

R$
R7
RS
RY
RIO
R11

Not withstanding the foregoing, any fixture, outlet, sign, apparatus or structure Tocated
within tlie limits of the Exclusive Use Portions of the Common Elements shall not form

part thereaf.

P
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"+ imeyer, wassenaar
& banaﬁh, LLF, Barristers & Solicitors

Royal Bank Building, 5001 Yonge Street, Suite 301, Nosth York, Ortaric, Cansda M2N 606
Telephone: (416) 223-9191
Willemn J.B. Meyer, Q.C. (Retired} Fax: (416) 223-9405

Sy. L. Wasseiaasr, Q.C.

Martin Banach, LL.B.

Joseph Fried, LL.B.

Gary D. Goldfarb, L.L.B

Duriys Patel, B.Sc., LL.B.

Robeit L. Riteman, M.B.A., LL.B.
*  Also of the New York Bar

September 25, 2000

Land Registry Office

20 Dundas Street West

3" Floor

Toronto, Ontario

Dear Sir:

Re: Scarlet Gate Development Ine. - Declaration

.

Please be advised that we are solicitors for Scarlet Gate Development Inc. and we confirm the
following:

The municipal address of the condominium building.
540 Scarlett Road, Tcronto

542 Scarlett Road, Toronto

544 Scarlett Road, Toronto

The name of the Buiider.

Scarlet Gate Development Iric.

The trade name.

Scarlet Gates

If you have any further questions, please do not hesitate to contact our office.

Yours vég tmly,

/

WASSENAAE. & BANACH, LLP

/7




DECLARATION

. THE
Dot CONDOMINIUM
ACT

[METROPOLITAN TORONTO CONDOMINIUM PLAN No
NEW PROPERTY IDENTIFIERS BLOCK

RECENTLY : 07379-0488
DECLARANT : - SCARLET GATE DEVELOPMENT INC. .

soLicitor: Gary Goldfarb

MEYER, WASSENAAR & BANACH

ROYAL BANK BUILDING

5u04 YONGE STREET

NORTH YORK, ONTARIO

M2N-6P6

416-223-9499

No. OF UNITS iz

FEES: $50.00 + $5.00 x 12 = $110.00

PAGE / ? OF /? PAGES

THETTOARGh N DRI ANAT WA




